Why Mediate?

The benefits of mediation can be

summarized as being:

=

=

=

More cost effective.
Affordable.

Efficient by providing
faster results.

Less damaging to future
relationships.
Confidentiality of process

and agreements

YOU CONTROL THE
OUTCOME.

el

The uncertainty of Court

As opposed to the certainty of reach-

e

ing your own solution.

-
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What is mediation? - Mediationisa process
in which an independent person assists two or
more people or organisaions in disputeto
negotiate and to make mutudly satisfactory
decisions on ther dispue It isaform of
"assisted negotiaion”.

Mediaion typicdly involvesvarious steps but
not every mediation process is the same. Usu-
dly those stepsinvolve-

v' Themediator iscontacted by some-
oneto assist

v" The mediator writes to the paties or
tel ephones to ensure they are willing
to paticipae

v If the parties proceed the mediaor
sends information about the process,
the mediaor and a mediation con-
tract. The Mediator may request
some background information on the
dispute.

v' Themediator contacts each paty by
telephone briefly in preparation for
the mediation.

v" Thetime and place for mediaion is
arranged.

Are the agreements made at mediation le-
gally binding? — The mediaor will strive to
reach a written agreement signed by both par-
ties. The paties can then agree tha the agree-
ment will be capable of production in Court as
a record of the agreement. The paties can
then have their lawyers redraft the agreement
into alegdly binding agreement eg. Family
Court Consent Order, Financid Agreement.

What happens in the mediation megting? — The
mediator will introduce himsdf and explan the proc-

ess. Each party will then be asked to spesk about their
concerns. The mediator daifies the concens and

focuses dtention on the specifi ¢ issues rased by each

paty. Common ground is identified and where there
is disagreement the medi ator will provide a structure
for discussion. Piece by piece theissues are narowed

and like ajigsaw puzzle an agreement begins to form.

Who may the mediation be discussed with? — If dl
paties agree advisers and supporters may be present.
The paties may dect to have their solicitors present.
The parties can dso agree on whether whet is sad and
done a the mediaion will be public. Nether the me-
diation decisions, or anythingsaid a themediation can
later be used in Court unless both paties agree. This
is agread in writing before the mediation In family
law rdaed matters the Family Law Act prohibits the
use of anything said or done in mediation to be later
used in Court. The process is as far as possible
"without preudice’ and confidentid.

Can | stop the mediation process if | fed uncom-
fortable or want to discuss matters with others? -
Yes. You can ask to spegk to the mediator done. Nor-
mally during the process the paties will be spoken to
the mediaor separatdy on a confidentid basis. You
can simply ask for a bresk. The mediator will try and
improve the negotiation process by minimizing intimi-
daion and any perceived or red imbdancein bargan-
ing strengths.

What happens after the mediation process? —
One of the benefits of mediation is tha the par-
ties are assisted in reaching their own agree
ment. This minimizes the prospect of future
conflict. If the agreement reached encounters
problems a mediaion may be reorganized to
ded with those problems.

Our mediators Mark Francis & Randal

Binnie are:

= Queensland Law Society approved

= Members of the Australian Institute of

Arbitrators and Mediators.

= Randal Binnie is an Accredited QId

Law Society Family Law Specialist

Mark Francis Randal Binnie




